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COMPTROLLER GENERAL OF THE UNITED STATES 


toll .717 


WASHINGTON 25 



1 9 1951 


toantaa l ar «• a* •■iraer, S4, vd*, .*oc<mBtov,U' f'fice-i 

iiiattor, &p*9 1«1 r‘a.f*®i» M viators 
dcvaaa of *uppll*s «.i50 rceo-uRt* 

.»*vy topartoK«i 

Cleveland Ik* Ohio 


aax aoaandar barearr 


eafarettoa 1* satofe to your letter «u toptossto,- IJ, 15*>1, file 

STATINTL 

Alto* *33 nqpm*tXa& advio* wtofesar the retired pay of Admiral 


, i»- aofcjact tc* ib© prevision* of 


•action £12 ef tfre Eaoaaaor at of 1932, beesuae of r-is «mploy«tnl 
fey vm tontxal totoili cue* Ayswiy e.» a conceit ant on m later. ait tost 


U»*i8. 

StfUw 2X2 ®£ the Zmmmg Act inrwfi 30, Xfjf, at Stei* 
& 06 , os mariniled, codified as y s. $, Cede £f/a, preeideat 

"AX tor Jus* 30, lf>2, i5s© perefen hcldia, a eivili&r. office ar 
posiciim, appointive or elective, ^rtdar the o-nitad £ talas ~ovirnnt 
ot tta asa&toljiaX jicearnaent of tfea :i strict of f ol aabia or unto: any 
Mfonyat, tfca aajarlty of the stack ef eniefe. is owned by the baited 
.-’•totfts, •ball b# aatltlad, d«riit£ the juried of sash iscuafisendy, to 
retired pay fra* the tattoo ft* to* far or on acesaat of n*rfi«t 
a» a ee*«to§toi*e<j oj. fleer in any of the services sseritiof.es’ In Title 
37, at a rata in exease at m *amst which elan e?«fcine<i with tat 
annual rata of ecapeeaeitoa fro* acch civilian office or peel ties*, 
askee tea total rato fro* toife sources sore tfeaa »3,0v©j and abas 
ih* retire* pay saoonts to or trmtt the. r& to of f3,COC per aaattss 
suet perw* shall to entitled to the pay of tbs civilian office «r 
peeiito** or the retired pay, whichever he m? elect. Ac used in this 
•act ton, the tore ’retired pay 1 shall to mommtxmC to Include credit* 
for all oar v lets that tawrolly say actor .into tto coaywtottoa thereof.* 
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STATINTL 


e— 105-7 W 


.’he applicability oi the above Mb i« dependant on whether 
in t© be re ; ar dtd as holdist *a civilian office cr 
position •• r * under the united States overrent." in Office de- 
cision oi January 17# If U7» 76 ta*ap, c*». Si/1# it vea held that the 
caployswrl ©± « ratirab officer on & fe* basic a* a consultant in an 
advisory capacity is r<ot the boldin,. of * "civilian cfflaa or posifcio» ,f 
within the aaaains of section 212 of acid statute, ernerer, in eoa- 
nanting on that da 0 is ion in 2 b Cmp* 'an * 3&1# it was stated as fol- 


lows t 


*•***■ that holding, wee not intended m except in fro* the pro- 
visions of the said section 212 01 % m Econosgr Act all retired officers 
as rely because of thsir #ftplegrs»nt 4*#l|«atia®# for administrative pur- 
poses# as * consul tar, is’— e title which necessarily implies the rendi- 
tion of a certain aisouat of consul tatioii services# ccaprlsi% the ex- 
pression of vises and the JLvifc* of opinions and reoosweitdstlane, but 
wbieh does not necessarily limit the services to be rendered thereunder# 
to suer, narrow confines, father# said holding was based upon tbs proposi- 
tion that where the nature of the duties required is purely advisory, 
generally perform* .3 at infrequent Intervals# and ths compensation pay- 
able therefor is upon a fee basis, as distinguished from a purely tins 
basis# bn* status of the caplogree is not such as would constitute the 
holding of m office or position within contemplation of section 212., 

» # « * 

STATINTL 


A copy Of 


contract of aspl oyaeot enclosed with 


your letter reveals that he was employed as at;.- intermittent consultant 
"to consult with the national -atlaate* board sea specialist in arsed 
service ; primarily naval/ aspects of’ national ints&i.tsnca estimates#* 
and that hie rate of coaponsation i* fixed at *50 per consultation, 
it laJoraally haa been ascertained fro® the fentral Intelligence 

(when called upon 


Agency that the consultant services of 


STATINTL 


fro® bias to ties are purely advisory and rather infrequent, Also, 
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STATINTL 


STATINTL 
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that such sonsoXtstlons nerwally da not require sore- than one -ay tit 


in the event they eiionM extend ever into the next Jay, the admiral ’uonUi 
only toe entitled to one fee of ISO* Clearly, therefore, toe eapleynsmt 
is prt dies ted upon a fee tossls rather then • tine basis 


of 


end that lector together with the other circus* tanoe a oi his eapleynent 
is not to fee retarded as s ^civilian office or position'’ within the 
nesninc of section 212 of if* teonosy let of 1932, eagre, 
acecrdin, ly, you are advised that 


is entitled to his 


retired pay in addition to the fees received free his es^lejnseat nltn 
the Central Intelligence Agency. 

oiaeerely yours, 


Lindsay C. Watt** 

Controller ; *t*ral 
of the united States 
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